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joining of the third party, or knows that the third party does not challenge the performance of the debt by the third party,
the co—existing debt commitment shall be determined to be valid; the relationship between the right of unrest defense
and expected breach of contract shall also be coordinated. With regard to the contract change, the transfer of monetary
claims should be affirmed and encouraged, and the “exception clause of the notification rule” in the current draft
should be deleted; when the creditor and a third party reached a co—existing debt commitment agreement, the debtor
should be allowed to raise objections, but if the debtor does not challenge the joining of the third party, or knows that
the third party does not challenge the performance of the debt by the third party, the co—existing debt commitment shall
be determined to be valid; the relationship between the right of unrest defense and expected breach of contract shall
also be coordinated. With regard to the contract rescission, the status of the contract rescission should be clarified, the
rules for the breaching party to apply for rescission of the contract in the deadlock of the contract should be confirmed,
and the parties should be settled when there is an objection to the rescission of the contract. In addition, improving the
damage compensation system after the contract is terminated. With regard to the liability system for breach of contract,
it should be clear that the liability for breach of contract does not, in principle, remedy mental damage, improve the
system of compensation for available benefits, provide for an adjustment system for agreed damages, and improve the

rules for liability for breach of contract damages.

Legislation Interpretation on Individual Employment liability of Tort Liability in the Civil Code ( Draft )
.................................................................................... SHI Guan—bin & SHUAI Ren—ce ( 95)
Regarding the personal employment liability system, Article 1192 of the Draft Civil Code stipulates the vicarious
responsibility and internal protection responsibility assumed by the party receiving labor services, and integrates the
relevant views on Article 35 in the Tort Liability Law, and Article 9 and 11 in the Interpretation of Personal Injury
Compensation. Compared with the current system, the biggest improvement of this article of the Civil Code is that
it clarifies the internal recovery right of the receiving labor party after assuming vicarious responsibilities, which
is expected to eliminate the differences between the theoretical and practical circles on this issue. Also, when the
party providing the labor service has caused damage to his own rights and interests, the responsibility for internal
protection held by the party receiving the labor service is not a tort liability in nature. But based on considerations
such as the right protection and law application, the future civil code should retain the rule in the tort liability chapter,
and modify the term “tort liability” to “compensate for losses” in legislation. In addition, the Civil Code Draft is
quite debatable about adopting the view of fault liability for the internal protection responsibility assumed by the party
accepting the labor service, and it should be defined as strict liability, and the liability of the party providing the labor

service shall be reduced or exempted depend on their liability.

Structural Heritage: A New Concept to Observe the Contemporary Revival of Chinese Lineage
......................................................................................................... LIU Shi-gang (132)
At present, many scholars have made useful explorations on the research of contemporary rejuvenation of Chinese
lineage, and put forward many explanatory views, which are mainly divided into two categories: one is attributed to
the “in—depth thinking” of Chinese traditional culture, such as QianHang’ s “theory of intrinsic demand” ; the
other is attributed to satisfy the “functional demand” of reality, such as Wang Ming Ming’ s “theory of functional
needs” and so on. However, the views of the two categories of scholars are based on a common premise, that is, their
understanding of Chinese lineage still continues Freedman’ s partial perspective from the bottom up, which regards
Chinese lineage as a single regional organization. Therefore, in order to correct the previous biased understanding
of Chinese lineage from the perspective of Freedman, in order to make a new and reasonable explanation for the
contemporary revival of Chinese lineage, this paper adopts a holistic perspective to understand Chinese lineage, and

regards Chinese lineage as a hierarchical and central structural system. At the same time, this paper puts forward
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