2018 11 Nov. 2018
36 6 Humanities & Social Sciences Journal of Hainan University Vol. 36 No.6

DOI:10.15886/j.cnki.hnus.2018.06.007

( 570228)
D 993.5 A 1004 —1710( 2018) 06 — 0049 - 08
()
. 1945 ¢ ».1982  (
N ¢ ) 1970
N ( ) 1992 ( M (
)
¢ Y 1 3 X . .
.0 55 “ . ;
2018 -09 -25
(16ZDA073) ; (17BFX215)
(1969 —)

@ Aldo Chircop “Regional Cooperation in Marine Environmental Protection in the South China Sea: A Reflection on New Directions
for Marine Conservation” OceanDevelopment & International Law No.41 2010 pp.334 —356.

@ Shih-ming Kao “Regional Cooperation in the South China Sea: Analysis of Existing Practices and Prospects” OceanDevelopment &
International Law No.43 2012 pp.283 -295.

49



2018

o7« Yy 123

{ » “
; (b)
;(d)
()
1. €
)
(1) 1 (2)
¢
2.4
)
. 2013
3.
(1)
O « ) 123 ¢
(a)
(<)

50

»

®0
4 y 74 83
:(a)
;(c)
.7« » ‘
{ )
2002 11 {
(3) ;(4) (5)
. 2017 8
p) { D)
»
2004 11 N
{
1977
. 1981
7 (b)
(d)



2007

2009

2004
2005 3

2013

(

11

10

)

)

o 2012

(

(

(

(

(

3

(

)

(

1999 10
7 2002 1
>> “«
2011 10 (

)
( )
)
E
Do

)

51



2018

o <<
{ Yy 123
@;
2.
3.
(

()
1.

{ Yy 123
2.

(@ Christophere Linebaugh “Joint Development in a Semi-Enclosed Sea: China’ s Duty to Cooperate in Developing the Natural Resources of the
South China Sea” Columbia of Transnational Law Vol.52 No.2 2014 pp.542 —568.

@

52

S

»
¢ Yy 123
o 4 »
¢ ) 123
@, ¢ »
( p)
{ »
»

o « )

PEKS »2016 10 130 .



( )

“ ”
2008 o
®o
N
( ) (13 ”» (13 »
13 ”»
14 ” “
o) S )« )2018 3 151 .

»;

113

”»

53



2018 6

. @,
. 1973 ( p,
. 1976 (
) . 1992 { )
@
@,
(14 » (13 » @0
( ) 43 b4 (13 ”»
1.
o (1)
- (2)
o (3) o

@  Shih-ming Kao “Regional Cooperation in the South China Sea: Analysis of Existing Practices and Prospects” OceanDevelopment & International
Law No.43 2012 pp.283 -295.

©) Y Y« 2016 1 7 .
® S )« )2018 2 92
@ K4 ) « 2014 3 2 .
6 2 ( : . Y « 2015 12 72

54



Y Y ~ Q)O
{ »
( ) [ » 13 »
( » o
2
o “1 »” “10” R
(1) . 1992
;1974 {
) — @,
o) (2) )
o ()
. 1974
(3) .
5 4 ®,
(G ( Y 123
o) K )« N ) 2018
©) Y )« )2010 5 136 .
® N .
@ 7 . . .
® S )« )2016 4 8

”»

; 1996

®

40

55



2018 6

[13 ”»

The Legal Dilemma in the Regional Cooperation in the South

China Sea and Its Countermeasures

ZHANG Li-na HOU Li-wei
( Law School Hainan University Haikou 570228 China)

Abstract: While there are some legal foundations for the international regional and bilateral cooperation in the
South China Sea they tend to be much weak. Most of them belong to the soft law and lack in the hard one from
the perspective of legal nature. In terms of cooperative fields the scope of cooperation is narrowly limited in the
environmental protection and other less sensitive fields. In terms of the intimate degree of cooperation the re—
gional cooperation in this area lacks the constraints of effective mechanism showing a strong tendency of random—
ness. Therefore the regional cooperation in the South China Sea should be further enhanced through the trans—
formation from the softdaw cooperation to the harddaw one from the low sensitive to the deep and from the loose

to the tight.
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